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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

 

                                            C.R.No. – 83/2015 
         U/S.: 341/323/34 of I.P.C. 

 

   Rudra Gogoi……..complainant 

      -Versus- 

        1. Sri Indu Bora 

        2. Sri Amulya Bora 

        3. Sri Minaram Bora 

        4. Sri Mantu Konwar  

        5. Sri Bhaiti Bora 

        6. Sri Rumi Bora……accused persons. 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 

Advocate appearing for the Complainant:    Smt. Swapna Sikha Baruah 

Advocate appearing for the Accused    :    Sri Tapash Chatterjee 

Dates of recording evidence     :   01.10.2015, 19.03.2016 &                      
                                                                          25.07.2016 
 
Date of hearing argument      :   29.03.2018      

Date of delivering Judgment      :   02.04.2018 

JUDGMENT 

1. Brief fact of the case as put forward by the Complainant :- That,   

on 08.10.2014 at about 4 p.m. Sri Rudra Gogoi and his son Sri Pranjal 

Gogoi @ Piku Gogoi were on their way from Baligaon to Balijaan in their 

motorcycle when Indu Bora, Bhani Bora, Amulya Bora, Minaram Bora, 

Mantu Konwar and Bhaiti stopped them, verbally abused them and 

physically assaulted them and fled the scene. Thereafter, Rudra Gogoi, 

lodged a F.I.R, but in the instant case police submitted Final Report. As 

such, the Complainant submitted protest petition and filed a Complaint 

case on the incident. 
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2. On receipt of the Complaint filed by Rudra Gogoi, criminal case was 

registered and was kept in this Court for disposal. After due enquiry, my 

learned Predecessor in office found sufficient grounds to proceed under 

sections 341/323/34 of I.P.C. against the accused persons namely, 

Indu Bora, Amulya Bora, Minaram Bora, Mantu Konwar , Bhaiti 

Bora and Rumi Bora. Hence, the Complainant’s case has come out. 

3. On completion of the appearance of the accused persons, the particulars 

of the offences U/S 341/323/34 of I.P.C. were read over and duly 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

4. In support of the case, the prosecution side examined 4 (four) witnesses. 

Statement of the accused persons under Section 313 Cr.P.C was 

recorded. The plea of defence was of total denial. The defence opted not 

to adduce evidence. 

5. Point for determination : 

 
I. Whether the accused persons on 08.10.2014 at about 4 p.m 

at Balijaan in furtherance of common intention wrongfully 

restrained Rudra Gogoi and Pranjal Gogoi and thereby 

committed an offence punishable U/S 341/34 of I.P.C?and 

subsequently, 

II. Whether the accused persons on same date and time in 

furtherance of common intention, voluntarily hurt Rudra 

Gogoi and Pranjal Gogoi and thereby committed an offence 

punishable U/S  323/34 of I.P.C.? 

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the accused person. That, Complainant 

was absent for two dates at the stage of arguments, therefore, case 

proceeded. Upon hearing the learned Counsel and on perusal of the 

records, I am of the considered opinion to hold the following :- 

7. Point for Determination I & II - For maintaining the flow of discussion 

and proper appreciation of the evidence on record all the points are taken 

up together. 
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8. P.W-1 Sri Rudra Gogoi, he is the informant. He in his evidence in 

chief deposed that on 08.10.14 he along with his son Piku Gogoi were 

travelling on a bike to the shop of Bubul when the accused personscame 

to the scene and stopped their motor cycle and started physically 

assaulting them. That accused Indu Bora hit his son with sandal. That, 

accused Amulya caught hold of him by his sporting and his wife Rumi 

Borah beat him up. That, accused Mantu Konwar shouted “dhar, dhar, 

baandh, baandh”. That, he and his son fled the scene when the accused 

persons started pelting stones upon them. That, the accused persons 

snatched away Rs. 15,000/- from P.W.1. That, accused Bubumoni 

brought a bamboo stick to hit the informant. That, both he and his son 

underwent medical treatment. That, his son got hurt on his eye. . 

9. During his cross-examination he deposed that the accused person 

also filed a case against them pertaining to the same day incident, which 

is pending at the Court of J.M.F.C, Gohpur. That, initially police has 

submitted F.R in the instant case and subsequently he filed the complaint 

case. Denied that he deposed falsely as stated in his evidence in chief. He 

denied that he made obscene remarks to accused Rumi Borah. Denied 

that he took away Rs. 24,000/- from the cash box of the shop which 

belonged to Rumi Borah. Denied that in order to safeguard himself from 

the case filed by accused Indu Bora and Rumi Borah who are sisters, he 

has field the instant case falsely. That, P.W.1 is not maintaining good 

relations with the accused persons. Denied, that accused Bhaity did not 

assault him.  

10.  P.W.2 Bulu Baruah he in his evidence in chief deposed that 

complainant is his relative. That, he is acquainted with the accused 

person. That, the incident occurred on certain day in 2014 at about 5 

p.m. at Balijan when in front of a shop he saw Indu Bora, Mainu Bora, 

Rumi Bora physically assaulting Rudra and his son. That, at that time 

Minaram, Amulya and Bhaity were also present. That, Piku Gogoi was 

given fist blows by Bhaity.  

11.  During his cross examination he deposed that he saw Bhaity 

physically assaulting Piku. Denied that he has deposed falsely in favor of 
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Rudra Gogoi who is his brother-in-law. That, he witnessed the incident 

near the shop of Bubul. That, when the incident occurred it was dark and 

about 40 persons gathered near the place of occurrence. That, due to 

darkness he could not identified the persons who were present at the 

place of occurrence. That, he witnessed Bhaity Borah physically assaulting 

Piku Gogoi and other persons were running from here and there. Denied 

that he has not seen Indu Bora, Mainu Bora, and Rumi Bora assaulting 

the son of the complainant.  

12.  P.W. 3 Piku Gogoi, he is the victim. He in his evidence in chief 

deposed that informant Rudra Gogoi is his father and the accused 

persons belongs to the same village. That, on 8.10.14 he along with his 

father were returning from the shop at Balijan at about 4.30 p.m. That, 

on the way Indu Bora stopped their motor cycle and started physically 

assaulting them. That, Bhaity gave fist blows and Bumoni Baruah hit him 

with a bamboo stick as a result of which he got hurt on his eye.  

13.  During his cross examination he deposed that there is a case filed 

against them by the accused persons which is pending at the Court of 

JMFC, Gohpur. That, the villagers gathered at the place of occurrence. 

Denied that he has deposed falsely in the evidence in chief. Denied that 

on the day of incident he along with his father went to the shop of Rumi 

Bora and physically assaulted her and also took away cash from the cash 

box of the said shop. Denied that in order to save gourd them self from 

the case filed against them, the instant case is filed falsely.  

14.  P.W. 4 Gunadhar Gogoi he in his evidence in chief deposed that 

he is acquainted with both sides. That, on 8.10.14 at about 4.30 p.m. 

while he was going to the shop he saw Minaram, Bhaity, Mantu, Amulya, 

Indu, Bhoni and Monima physically assaulting Rudra Gogoi. Later Rudra 

Gogoi in an injured state was taken to the hospital.  

15.  During his cross examination deposed that Rudra Gogoi is his own 

brother. That, on the day of incident he went to see his land and also 

went to the shop. That, he went to the shop of Bubul who is the brother 

of Minaram. That, there were no other persons at the place of occurrence 

other than the accused persons and himself. That, RudraGogoi was alone. 
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That, Rumi Bora filed a case against Rudra Gogoi.  That, the quarrel 

stopped before he could intervene in the dispute.  

16. Considering, the testimonies and materials on record, the  

following observations are made - 

Firstly, There are two victims in the instant case i.e. the 

complainant P.W.1 and P.W.3.  

Secondly, That the version of both the victims are inconsistent 

with respect to the description of the incident. That P.W.1 has 

stated that accused persons assaulted them and snatched away 

Rs.15, 000/- however, same is not stated by the P.W3. Further, 

P.W.3 did not state in the same lines with respect to pelting of 

stones by accused persons. 

Thirdly, P.W.2 and P.W.4 are the other two witnesses in the 

instant case. They have stated that they witnessed the incident. 

However, there are material contradictions in their version with 

respect to the place of occurrence and then P.W.4 has stated 

nothing about the presence of the son the other victim i.e. P.W. 

3. Further, both P.W.2 and P.W.4 are related to the victims, 

hence they are interested witnesses. 

Fourthly, the point of previous animosity and the filing of a case 

by accused persons against the complainant are admitted by the 

witnesses, hence the evidence on record is considered with 

caution. 

Fifthly, P.W.1, P.W.2 and P.W.3 stated that villagers gathered 

when the incident took place. However, P.W.4 stated that there 

was no one other than the accused and himself when the 

incident occurred. Further, no independent witnesses are 

examined by the Complainant side. These contradictory 

testimonies weaken the prosecution case. Therefore, these 

lacunas shake the credibility of the evidence put forward by the 

Complainant side. Accordingly, benefit is forwarded to the 

accused persons. 



 

6 
 

17. Summarizing the entire matter in totality, from the above 

observations made, I hold that prosecution has failed to prove 

its case beyond reasonable doubt that the accused persons on 

08.10.2014 at about 4 p.m at Balijaan in furtherance of common 

intention wrongfully restrained Rudra Gogoi and Pranjal Gogoi 

and voluntarily caused hurt to them and thereby committed 

offences punishable U/S 341/323/34 of I.P.C. 

18.  In the result, the accused persons Indu Bora, Amulya Bora,  

 Minaram Bora, Mantu Konwar , Bhaiti Bora and Rumi Bora are  

 hereby  acquitted from the charges leveled against them U/S  

 341/323/34 of I.P.C. on benefit of doubt and set at liberty  

 forthwith.  

19.  Bail bonds furnished by the sureties are hereby extended for a period of  

 6 (six) months. 

20.  The case is disposed of on contest.  

Given under my hand and seal of this court on this the 

2nd day of April, 2018 at Gohpur, Sonitpur. 

 

 

 

  ( Pooja Sinha  ) 

      Sub-Divisional Judicial Magistrate (M) 

        Gohpur 

  

Dictated and corrected by me 

 

 

   ( Pooja Sinha  ) 

Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 

Prosecution Witness- 

P.W.1- Sri Rudra Gogoi 

P.W.2- Sri Bulu Baruah 

P.W.3- Sri Piku Gogoi 

P.W.4- Sri Gunadhar Gogoi 

Defence Witness- 

NIL 

Prosecution Side Exhibits- 

NIL 

Defence Side Exhibits- 

NIL 

  ( Pooja Sinha  ) 

      Sub-Divisional Judicial Magistrate (M) 

                                                                                 Gohpur 

 


